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May 31, 2012 

 

 

To:  Hon. Darrell Steinberg, Senate President pro Tempore 

Hon. Ellen M. Corbett, Senate Majority Leader 

Hon. Bob Huff, Senate Minority Leader 

Hon. John A. Pérez, Speaker of the Assembly 

Hon. Fiona Ma, Assembly Speaker pro Tempore 

Hon. Charles Calderon, Majority Floor Leader 

Hon. Connie Conway, Minority Floor Leader 

Hon. Mark Leno, Chair, Senate Committee on Budget and Fiscal   

   Review 

Hon. Bill Emmerson, Vice Chair, Senate Committee on Budget and  

   Fiscal Review 

Hon. Bob Blumenfield, Chair, Assembly Budget Committee 

Hon. Jim Nielsen, Vice Chair, Assembly Budget Committee 

Hon. Christine Kehoe, Chair, Senate Appropriations Committee 

Hon. Mimi Walters, Vice Chair, Senate Appropriations Committee 

Hon. Felipe Fuentes, Chair, Assembly Appropriations Committee 

Hon. Diane Harkey, Vice Chair, Assembly Appropriations Committee 

Hon. Noreen Evans, Chair, Senate Committee on Judiciary 

Hon. Tom Harman, Vice Chair, Senate Committee on Judiciary 

Hon. Mike Feuer, Chair, Assembly Committee on Judiciary 

Hon. Donald P. Wagner, Vice Chair, Assembly Committee on Judiciary 

Members, Senate Committee on Judiciary  

Members, Assembly Committee on Judiciary 

Members, Senate Budget Subcommittee #5 

Members, Assembly Budget Subcommittee #5 

 

 

Re:  Judicial Branch Budget 

 

 

Dear Honorable Members of the Legislature: 

 

On behalf of the Judicial Council’s Trial Court Presiding Judges Advisory 

Committee and its Court Executives Advisory Committee, we urge you to 

reject the May Revision proposal to force trial courts to exhaust all fund 



Hon. Darrell Steinberg, et al 

May 31, 2012 

Page 2 

balances and to reject its proposal to eliminate the existence of fund balances when you consider 

the budget for 2012-13. 

 

Over the past four fiscal years, the judicial branch has experienced a cumulative ongoing 

reduction of $653 million, of which $606 million has been directed to the trial courts.  The 

judicial branch budget proposed in the May Revision for the 2012−2013 fiscal year includes an 

additional $540 million General Fund reduction.  The proposal is that trial courts will use $300 

million in local fund balances to address this funding reduction and $240 million will be moved 

from court construction funds to the General Fund. 

 

In support of the proposed reductions, the May Revision Report states that the trial courts have 

been largely held harmless from budget reductions, and concludes the trial court funding has 

increased by 1.5% since 2007-08.  Does anyone rationally believe that trial courts would have 

cut staff, closed courtrooms, and reduced public counter hours if they had actually gotten an 

increase in their budgets?  The May Revision Report’s conclusion of a 1.5% increase to trial 

courts is just plain wrong.  The conclusion is wrong because it is premised on the inclusion of 

facility expenditures as part of trial court operation expenditures.  These facility expenditures 

have grown from $27 million in 2007-08 to $195.5 million in 2012-13, due to the transfer of 

over 500 court facilities from counties to the state.  However, Courts cannot use facility funding 

to cover operational costs, such as salaries or information technology.  Consequently, these funds 

have not been available to offset the $606 million in reductions to trial court operations funding.  

After appropriately removing these costs, trial court expenditures have decreased by 3.6%.   

Furthermore, it’s been especially difficult for the trial courts.  From FY 2007-08 to FY 2011-12, 

trial courts have seen general fund support diminish by a remarkable 31.7%.   While a substantial 

portion of that reduction has been “mitigated” by offsets and redirection of funds within the 

judicial branch, and by some fee increases, and by use of trial court fund balances, the 

inescapable fact is that trial courts have been severely impacted.  Thus, the perception that trial 

courts have been “held harmless” from funding reductions is an inaccurate observation.  

 

Furthermore, the calculation fails to take into account significant unavoidable increases in trial 

court expenses that were not funded by the state.  Over the last four years retirement 

contributions have increased, the cost of benefits, especially retirement and health benefits, has 

increased, and there have been increases in costs of basic services and supplies.  No information 

about these increases has been collected, but it is easily in the hundreds of millions of dollars 

statewide.  Now it becomes clear why trial courts across the state have been shedding staff, 

reducing services, and closing courtrooms: they have been subject to significant cost increases 

and budget reductions. 

 

To address the proposed cuts in state funding, the May Revision proposes the trial courts spend 

$402 million of fund balances during the budget year, any funds remaining at the end of the year 
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will revert to the state General Fund, and trial courts will no longer be allowed to maintain fund 

balances.  Two assumptions underlying this sweep are that 1) there is $402 million available in 

the fund balances and 2) these funds can legally be spent on court operations.  Neither 

assumption is correct.  On June 30, 2011, almost 11 months ago, the trial court fund balances 

totaled $562 million.  Of this total more than half, $270 million, was defined as nonspendable, 

restricted as to use, or legally committed according to applicable GASB 54 (Government 

Accounting Standards Board) definitions.  As to the remaining fund balances, courts are 

spending these funds during the current fiscal year to address this year’s budget cuts.  Obviously 

there will be less than $402 million available on June 30, 2012 for the courts to spend in the 

coming budget year. 

 

Moreover, the fund balances serve to balance the cash flow needs of the trial courts.  Trial court 

expenditures do not occur evenly in all months, and revenues and reimbursements do not arrive 

evenly in every month.  For example, in courts whose payrolls are bi-weekly, there are two 

months a year where cash for three payrolls must be available.  Federal reimbursement for child 

support activities are often ten months in arrears.  The ability to address these uneven cash flows 

would be completely lost if fund balances are exhausted and cannot be maintained by each trial 

court and no replacement mechanism has been proposed. 

 

Another misimpression that has been promoted is that trial courts have not “operationalized” the 

cuts imposed since the recession began.  In fact, many courts have engaged in extensive business 

process reengineering programs and leveraged technology innovations to reduce the need for 

staff and cut expenses.  This has allowed many courts to mitigate the impacts of the cuts, and 

lessen the impact on the public.  But the magnitude of the repeated cuts has made it impossible to 

fully operationalize the cumulative reductions.  Hence, the reason for the reported widespread 

layoffs, furloughs, and court closures. Additionally, the courts have offered numerous 

suggestions for changes in statutes and mandates that would reduce the cost of trial court 

operations without impacting the quality of justice. 

  

Finally, the May Revision seeks to end the use and existence of fund balances on approximately 

45 days notice.  Courts, like any public agency, cannot implement policy changes as far reaching 

as those proposed instantaneously.  Trial courts would be given less than 45 days notice that they 

may have to completely revise their spending plans.  Moreover, as of yet, there is no detail as to 

how the fund balances will be allocated, or how the myriad of technical details will be addressed.  

In other words, real planning cannot begin until after the fiscal year has already started and the 

new policy already applies. 

 

We urge you to reject the May Revision proposal to force trial courts to exhaust all fund balances 

and reject the proposal to eliminate the existence of fund balances when you consider the budget 
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for 2012-13.  Let the trial courts retain the authority and ability to manage their budgets in a 

responsible manner in the face of severe budget cuts, as they have been doing. 

 

Sincerely, 

 

 

 

 

Hon. David Rosenberg, Chair, Trial Court Presiding Judges Advisory Committee and Presiding 

Judge, Superior Court of Yolo County 

 

 

 

 

Mr. Alan Carlson, Chair, Court Executives Advisory Committee and Court Executive Officer, 

Superior Court of Orange County 

 

 

cc:  Hon. Tani Cantil-Sakauye, Chief Justice of California and Chair of the Judicial Council 

 Ms. Ana J. Matosantos, Director, California Department of Finance 

 Members of the Trial Court Presiding Judges Advisory Committee 

 Members of the Court Executives Advisory Committee and Conference of Court Executives 

 

 

 

 


