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T he trial courts of our state are in cri-
sis. The problem is not simply lack of 
money. Budget shortfalls have hurt 

the courts, but poor management by the 
Judicial Council and the Administrative 
Office of the Courts (AOC) has significantly 
contributed to catastrophic reductions. The 
Legislature enacts the annual budget for trial 
court operations, but gives oversight of the 
funds to the Judicial Council and the AOC. 

However, the Judicial Council has histori-
cally not fully  delivered all of the money the 
Legislature has appropriated for the trial 
courts. And the AOC has been a bloated and 
impenetrable bureaucracy, which has lost its 
principal mission to serve the courts and has 
wasted hundreds of millions of dollars. 
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— The Affiance — 
A new judges organization, the Affiance of 

California Judges, was formed on September 
11, 2009, in response to the unprecedented 
mandatory court closures ordered by the 
Judicial Council that year. We are dedicated 
to ensuring that the local courts have the 
funds they need to operate effectively to 
serve their communities and to ensure that 
the core function of the courts — the adjudi-
cation of disputes — is preserved as the first 
priority. We have grown from an initial mem-
bership of 25, and now number nearly 450 
judges. 

In the last legislative session, the Alliance 
succeeded in reversing a decades-long trend 
by the Legislature in leaving allocation deci-
sions for trial court operations to the Judicial 
Council. For the first time, the Legislature 
directed the Judicial Council to allocate a 
specific amount to trial courts, and to stop 
spending trial court funds on statewide 
administrative projects without legislative 
approval. 

This success was tempered by the fact 
that there is so little money that remains. 
Nevertheless, the Alliance remains dedicated 
to preventing further waste of precious re-
sources, and to ensuring that budget deci-
sions affecting the courts are ultimately 
determined by a Judicial Council elected by 
the state's judges. 

— The Lockyer-Isenberg Act — 
The Lockyer-Isenberg Thal Court Funding 

Act of 1997 shifted the responsibility for 
funding the trial courts from the counties to 
the state, with the goal of providing uniformi-
ty, economies of scale, structural efficiency 
and simplification. The Act also stressed the 
need for strong and independent local court 
fmancial management, as well as flexibility in 
the management of those courts' own affairs. 
Additionally, Government Code section 
77001 mandates that local trial courts have 
the exclusive authority to manage their day-
to-day operations, and California Constitution 

article VI vests judicial authority in the trial 
courts. 

One problem with the new state funding 
model was its grant of substantial funding 
discretion to the Judicial Council, an unelect-
ed body poorly equipped for the task. The 
Judicial Council does not govern the trial 
courts. Its entire grant of authority under 
article VI, section 6(d) is as follows: "To im-
prove the administration of justice the coun-
cil shall survey judicial business and 
make recommendations to the courts, 
make recommendations annually to the 
Governor and Legislature, adopt rules for 
court administration, practice and proce-
dure, and perform other functions pre-
scribed by statute. The rules adopted shall 
not be inconsistent with statute." 
(Emphasis added.) 

— "Diseconomies" of Scale — 
The experience of the last 14 years has 

demonstrated that the fundamental purpose 
of the Lockyer-Isenberg Act has been frus-
trated by an imbalance between local man-
agement and central oversight. From 1997 to 
date, the Legislative Analyst's Office (LAO) 
has consistently expressed concerns over the 
lack of justification in judicial budgeting and 
the failure to implement competitive prac-
tices. The LAO stated concerns over AOC 
management of branch initiatives, including 
the California Court Case Management 
System — discussed below — and ques-
tioned whether court facility maintenance 
and construction should even be in the 
hands of the AOC, since it had no experience 
in these areas. 

The initial solution — centralized fmancial 
control — was designed to achieve econo-
mies of scale. For the judicial branch, consol-
idation has had the unintended consequence 
of diseconomies of scale. 

The Judicial Council only adopts broad 
policies and leaves implementation to the 
AOC. Unfortunately, the voting majority of 
the Judicial Council consists of working 
judges who have little time to provide over- 
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sight, and meet only six to eight times a year. 
Unanimous votes are the norm. 

Because the judiciary is an independent 
branch of government, the legislative and 
executive branches defer substantial over-
sight due to separation of powers concerns, 
perhaps not appreciating that the Judicial 
Council and the AOC are not courts — they 

6  The concerns of the 

Alliance were recently 

vindicated by the 

release of a report by 

a Strategic Evaluation 

Committee appointed 

by Chief Justice 

Tani Cantil-Sakuaye.' 

are administrative bodies charged with 
responsibility for billions of dollars of public 
funds. This leaves the AOC without the typi-
cal internal governmental "tensions" that pro-
mote the efficiencies originally intended. The 
AOC has responded with unrestrained 
growth and spending, unstructured organiza-
tional decision-making, and a lack of trans-
parency and accountability. 

— The AOC is Too Big — 
A recent report documented that the num-

ber of AOC employees increased from 244 in 
1997-98 to 1,100 last year. As an example of 
excess, in the past there have been 100 
employees in the AOC connected with "judi-
cial education." That is one full-time employ-
ee for every 17 trial judges in this state — 
and these staff people do not do the teaching, 
which is done by volunteer judges. 

Last year, 80 percent of all AOC employees 
-,c-retroat tive-p-ay Teat cop - 

paid employees, who earn from approximate-
ly $140,000 to $217,000 per year, make no 
personal contribution to their retirement 
plans, which are completely provided at pub-
lic expense. 

The Judicial Council and AOC 
— are Isolated and Trial Courts — 

and Judges are Disaffected 
The trial courts and judges of the state — 

the elected constitutional officers who are 
charged with providing justice within their 
conmiunities and who must face the voters 
of those communities — have become disaf - 
fected and disenfranchised by the explosion 
of unrestrained AOC authority. 

Examples of typical responses by hun-
dreds of trial judges to recent surveys are 
revealing. Judges have stated: 

• "Their growth appears to be unlimited 
based on the addition of more and more 
functions that they can usurp from 
others." 

• "The AOC operates with unchecked 
authority and no ceiling on its own 
bureaucracy." 

• "The AOC is too large. The AOC is 
bloated. There are too many staffers based 
on the number of judicial officers that 
they are supposed to serve." 

• 'AOC management and staff fail to 
comprehend and communicate that they 
are in service to the judicial branch;  and 
specifically, to the courts. A 'palace men-
tality' has developed because they are 
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insular and removed from the day-to-clay 
operations of court management. If the 
AOC were to cease, courts would continue 
to perfonn their constitutional functions; 
if the courts were to cease, there would be 
no AOC." 

• "The Judicial Council has not insisted 
on a complete business case analysis for 
significant initiatives undertaken by the 
AOC which results in a loss of accountabil-
ity for stewardship of branch funds." 

• "The AOC staff lacks expertise in court 
operations. Staff displays a lack of respect 
for the contributions of judges." 

• "The AOC does not operate with ap-
propriate business expertise, analysis, 
and controls." 

The concerns of the Alliance were recently 
vindicated by the release of a report by a 
Strategic Evaluation Committee appointed by 
Chief Justice Tani Cantil-Sakuaye. The nearly 
300-page, must-read report is an A-to-Z 
indictment of an out-of-control organization. 
In summary, the report confirms the 
Affiance's position that the AOC is broken at 
its very core and has been allowed to run 
itself, without meaningful Judicial Council 
oversight, for well over a decade. Some of the 
committee's fmdings and observations are: 

• The Council has failed in its duty to over-
see and manage the AOC. 

• The Cotmcil and AOC have inappropri-
ately and without authority taken upon them-
selves the "mantle of control and authority" 
of the local courts. 

• The AOC is top heavy and overstaffed 
with managers and supervisors paid over 
$100,000 per year. 

• The AOC has engaged in fiscal misman-
agement and makes it "difficult to obtain 
clear, comprehensible budget information." 
The budget process lacks transparency and 
the same number is never reported twice. 

• The AOC engaged in an illusory "hiring 
freeze" and was actively misleading in 
describing its furlough program, which actu-
ally resulted in paid vacation days. 

• The California Court Case Management 

System — discussed below — was complete-
ly mismanaged. 

• The AOC provided incomplete and large-
ly non-responsive information to the above-
mentioned Strategic Evaluation Committee. 

4  The overwhelming 

problems with the 

AOC management of 

this project have been 

well documented, 

including the project's 

lack of any 

independent funding. 

• The AOC has strayed from its charter as 
a service organization and now evidences 
"culture of control." It has embarked upon 
large-scale programs without input from the 
state's judges and without oversight. 

• The AOC has ignored its own internal 
personnel policies, allowing lawyers to 
"telecommute" from foreign countries. 

* The AOC's internal management 
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processes are deficient and the agency is 
unwieldy. 

• The agency lacks credibility and its rep-
resentations regarding financial matters are 
no longer trusted. 

Over 500 judges in the state have urged 
immediate action on the report. The Judicial 
Council has now promised to implement 
most of the report's recommendations. 

— The CCMS Fiasco — 
In 2003, the AOC began the development 

of a statewide computer project — the Cali-
fornia Court Case Management System 
(CCMS). The AOC's records show that the 
full cost of the project was likely to reach 
nearly $1.9 billion, up from an initial estimate 
of $250 million. This $1.9 billion did not 
include costs that superior courts and other 
county and state agencies would incur to 
implement CCMS — which have never been 
estimated. 

The overwhelming problems with the AOC 
management of this project have been well 
documented, including the project's lack of 
any independent funding. That means that 
almost the entire cost of the project was from 
money otherwise available to support the 
trial courts. 

The Alliance supported an audit of the 
CCMS program, over the objections of the 
Judicial Council. In February 2011, the State 
Auditor's review revealed that the AOC, 
among other failures, inadequately planned 
for the project, performed no cost-benefit 
analysis, was unable to provide contempora-
neous analysis and documentation support-
ing key decisions on the project's scope and 
direction, and did not structure the develop-
ment vendor's contract to adequately control 
cost and scope. Over the course of just seven 
years, the AOC entered into 102 amend-
ments and increased the cost from $33 mil-
lion to $310 million. 

The Alliance argued repeatedly that the 
project should be scrapped. Fortunately, the 
Legislature last year reached the same con-
clusion, and ordered a termination of funding 

— but not before $520 million precious trial 
court dollars were absolutely wasted. The 
AOC and the Judicial Council have made no 
effort to recoup any of this money. 

— The Court Construction Fiasco — 
The high cost of courthouses designed and 

built through the AOC's Office of Construc-
tion and Maintenance raises doubts about the 
AOC's ability to responsibly design and build 
courthouses with the needs of the communi-
ty in mind. Excessive spending, exorbitant 
and unnecessary features, square-footage 
and numbers-of-courtrooms disproportionate 
to the populations served, and a lack of con-
cern for taxpayer dollars, have all been 
demonstrated. 

AOC figures for court construction far 
exceed anything reasonable in any economy, 
but especially in the one we are currently 
experiencing. An article by Maria Dinzeo of 
the Courthouse News Service revealed that a 
new one-room Lake Tahoe courthouse is esti-
mated to cost $747 per square foot for con-
struction, a three-room courthouse in Plumas 
County $644 per square foot, and a court-
house in San Diego $523 per square foot. 
These figures jump to as much as $900 per 
square foot when all other costs, such as 
land, are included. "That strikes me as 
absurd," said Dean Dalvit, a Colorado-based 
architect and engineer. He questioned 
whether the AOC is planning to "gold-plate 
the walls." 

The "poster child" example of AOC con-
struction blundering may well be the much-
needed Long Beach courthouse, still more 
than a year away from completion. This cru-
cial project is in jeopardy because the AOC 
failed  to plan adequately for its cost. 

As reported by Cheryl Miller in the 
Recorder in September 2012, an August let-
ter to Interim Administrative Director of the 
Courts Jody Patel from state Senate Budget 
Chairman Mark Leno warned judiciary lead-
ers not to look to the state for help when the 
first service fee for the Long Beach court-
house must be paid in the next fiscal year. 
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"Given the enormity of California's budget 
crisis, it seems highly unrealistic for the AOC 
to expect the state general fund to support 
the Long Beach courthouse project," Leno 
wrote. 

1111■1111•1111 

6  We must act to 

protect our trial courts. 

These courts are the 

heart and lifeblood of 

a vital judicial system. 

The erosion of their 

power and authority 

must stop.' 

The Senator said judiciary leaders should 
consider tapping internal construction funds 
to pay for the first round of Long Beach bills 
— projected to total $44 million in 2013-14. 
The project is expected to cost a total of $725 
million in 2011 dollars in .  35 armual install-
ments. But doing that will shrink the pool of 
money available for three dozen other much-
needed projects. Courts from Alameda to 

Yolo are counting on funding from SB 1407 to 
fix and build their own courthouses. 

— The Court Maintenance Fiasco — 
AOC mismanagement has resulted in sig-

nificantly inflated maintenance costs. To han-
dle most issues at court facilities, from burnt-
out light bulbs to water leaks, court officials 
must call the AOC, which then forwards the 
concern to a contracted company. 

Documents indicate that the AOC routine-
ly pays more than $150 to replace light bulbs, 
for example. Other examples include: 

• $1,980 to remove gum from a sidewalk at 
a courthouse in San Bernardino County; 

• $16,000 to remove gum from a court 
facility in Sacramento; 

• More than $14,000 to paint a restroom in 
a Solano County courthouse; 

• $112 to empty trash cans and $74.90 to 
empty ash trays in a Northern California juve-
nile court facility; 

• $178 to replace the batteries in a clock; 
. • $149 for a worker to escort another 
worker through a courthouse; 

• $124 to reorganize a storage room main-
tained by the maintenance company that was 
hired by the AOC. 

— The Next Step — 
We must act to protect our trial courts. 

These comts are the heart and lifeblood of a 
vital judicial system. The erosion of their 
power and authority must stop. 

To restore the Legislature's confidence in a 
well-run judiciary, the Alliance intends to 
advocate that the judges who serve on the 
Judicial Council be elected to their role by 
their peers, rather than appointed. We will 
ask for audits of the use of trial court funds 
and construction funds. 

Until the judiciary acts to restore public 
confidence, we are concerned that the call for 
additional funding may well fall on deaf ears. 

Judge Lampe is a Kern County Superior Court 
Judge and a Director of the Alliance of Cali-
fornia Judges. 
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